Larch 28, 1930

¥r. Yred Korris
County Auditor

1ivingston, Texas |
Opinion No. o-426”
Ret As to a printed fora for
‘requests to purchase -supplies
under Article 1659 outnnoa
by connty M‘ﬂl‘o“’ T
Dear 8ir:
: . Your letter of: March lf.h mroin :on nqnutd an
oplnlon rron this ncpnrhunt, with’ i.nclom, has mcxvod
our attention,

Ascoapenying the abdove: letter m wet out a rotn
" being uod u your county. -M.ch 1- subatnnthn.v as toums :

—geas -“ —
2o the. co-hllonm Oom,b e

It is desired that I.be gpemitted
to purchase the rollowing supplies from Xr.

of Texas, and your
Tounty Judge be pom issue nquuition

for seme.

o} o8




Lr, ired loxris, March &8, 1¢39, lage Z

In connection with the above for . oné with youx
permissionk we restate your questiont

"Is the County Auditor within hie authority to
demand the zbove form be uged in requests for
probable supplies in amounts leas than $150.00,
whiech mey be neoded for the future, by a Core~
missioner and bde allowed by the Commissioners'
Coart subject to the approval of the County
Auditori™

In the light of your letter setting forth the above,
the following statutes as pertaining to the duties of a County
Auditor, which ve think are plain and unambiguous with refer-
ence to controlling mny unauthorized expenditure of County
funds, are as follows:

Article 1659 or relevant portion thereol readst

"In caces 0of emergency, purchases not in excess
of One Hundred and Fifty Dollers may be made
upon requisition to be approved by the Com~
missioners® Court, without advertiaing for a
competitive bid,.”

Article 1660 readst

"All claimg, bille and ecoounts sgainst the
county must be £iled in ample time for the
auditor to exaaine snd approve same before
the meetings of the commissioners court. XNo
claim, bill or account shall de allowed or
peid until it has been exmmined and approved
by the county auditor. 7The anditor shall
examine the same and stamp his spprowal
thereon, If he deems it necessary, all sueh
accounts, bills, or claims must be verified
by affidaevit touching the gorrectness of the
same, The suditor is hereby authoriset to
administer oaths for the purposes of this
law,"

Artiocle 1661 reads:

*He shall not sudit or approve any such claim
unless it has been contracted as provided by
law, nor any aceount for the pur chase of
supplies or materials for the use of saild
ocounty or any of its officers, unless, in
addition to other rxequireaments of law, there
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I'r, Fred Norris, lwreh 78, 1¢3¢, Pare I

is attocho¢ thereto e requlisition sirned

by the offlcer ordéoringr sare and approved by
the county Jjudre. uild reguisition nust be
rinde out and slrned and apnroved in trinli-
cate by the sald officers, the triplicate to
Temain with the officer dasiring the purchase,
the duplicute to be filed with the county
auditor and the oririnal to Le delivered to
the party fro:. wha:s sald jurchase is to te
mede before any purchase shall be nade., All
warrants on the couniy treasurer, excert
warrants ror Jury service, must be acunter-
signed by the county auditor.™

¥e would te unadle to say, as a matter of right,
that the use of guch a fora os set out above would be panda-
tory on the part of a County Commissioner unless possidlp
the Commissioners' Court edopted such printed reguest forn.
The statutes do not set forth or require any perticular form
of request and we would not essume that this form is to be
used in triplicote and toke the place of a requisition ag pro-
vided by statute, The above form certainly, in our view, i»
not prohibited, but whether asprroved by the Commissioners?
Court or otherwise we do not belleve that the fzilure on the
part of an officer to ugse said form could, in itself, defaat
the approval and allowance of purchases macde otherwise, in
mennexr-snd under the provisions set forth in the above atatute,
Ag agent duly authorized by the Commissioners® Court to pur-
chase supplies under Article 1580, whether he be cne of the
canisaloners or not, is not relieved of the requiremsats of
Artivle 26€0, supra. This Article has been held zandatory as
Tequiring the epprovel of the County Auditor, a condition pre-
cedent to the exerclae of jurisdiction over such claims. Amiler-
son v, Ashe, 99 Texms 447, 90 S, %. 874.

In reference to the opinion fo Mr., Joe J. Alsup,
Assistant Attorney General, dated February 25th, 1937, rendered
to ¥r. Howgrd Anderson, County Attorney, Aaarllio. Texas, 1t
appears from & close readingc of the opinion, that the author-
ity of the Coumissioners' Court under Articles 1580 eand 1659,
lievised Civil Statutes 1925, was dealt with smolely, and the
opinion d1¢ not attexspt to go into the manner required by law
for meking such purchases. Vie are unable to construe said
opinion as holding that the provisions of Article 1661,supra,
are to be disregarded with reference to such purchases by
agents Oor where in cases of emergency it ims desired to make
purchases not in excess of $150,00, that such requisition %o
be aprroved is a different requisition than that provided for
in Article 1661 set forth.



¥re. ¥red Norris, March 28, 1939, Pace 4

As pointed out above, the cutles of the County
Auditor set forth in the above gquoted Articles are, in our
opinion, plain and unaabiguous and our statutes shoulc be
{n all caseoe relied upon for the exercice of suthority where
they are so worded.

It is, therefore, the opinion of this Departnent
that the use by a county offlicisl, of any particular written
forw of request for probable county supplies to be rurchased
in the futurs, where not provided for in the statutes, cannot
be salé to be nandatorye.

Yours very truly

WK31bdbbd
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